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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
  

  

  

PsyBar, LLC, Opposition No.:  91198483 

 Serial No.:  85095429 

  Opposer,  

 AFFIDAVIT OF JAMES J. KRETSCH, 

JR. IN SUPPORT OF OPPOSER 

v. PSYBAR, LLC’S MOTION 

TO STRIKE APPLICANT’S 

RESPONSIVE PLEADING AND 

MOTION FOR SUMMARY 

JUDGMENT DATED MAY 27, 2012 

 

David Mahony, PhD., 

 

  Applicant. 

  

 

STATE OF MINNESOTA ) 

    ) SS. 

COUNTY OF HENNEPIN ) 

 

 I, James J. Kretsch, Jr., being duly sworn on oath, hereby state as follows: 

 

1. I am an attorney representing Opposer in the above-referenced action and I make 

this Affidavit in support of Opposer Psybar, LLC’s Motion to Strike Applicant’s Responsive 

Pleading and Motion for Summary Judgment dated May 27, 2012. 

2. Attached hereto as Exhibit A is a true and correct copy of the email dated May 1, 

2012, received from Applicant seeking an extension of time in which to submit his responsive 

pleadings “due to a family illness.” 

3. Attached hereto as Exhibit B is a true and correct copy of my May 2, 2012, email 

to Applicant denying his request and further stating that if he cared “to respond to PsyBar’s 

motion, [he] will need to do so by the current deadline.” 

4. On May 30, 2012, I received an email from Applicant which included his alleged 

response to PsyBar’s Motion for Summary Judgment. 
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5. At no time have I or my client, PsyBar, LLC, received any motion by Applicant 

submitted to this Court seeking an extension of time to respond to PsyBar’s Motion for Summary 

Judgment. 

6. Applicant’s flagrant disregard for the rules and integrity of this Court should not 

be rewarded and his pleadings dated May 27, 2012, should be stricken from the record. 

FURTHER AFFIANT SAYETH NOT. 

 

Dated:     June 4, 2012      s/  James J. Kretsch, Jr.    

 

Subscribed and sworn to before me this 

4
th

 day of June, 2012. 

 

 

s/ Nichole L. Bowen     

Notary Public 

 

My Commission Expires:  January 31, 2015. 

 

 

{SEAL} 



James Kretsch

From; John Jossarl

Sent: Tuesday, May 01, 2012 4:39 PM

To: James Krelsch

Subject; Fwd; Discovery

JournalPM: J

FYI - PsyBar. How goes the battle?

Sent from my iPhone

Please excuse typos and brief responses

Begin forwarded message:

From: David Mahony ^IfdirvitlmillionvftTj.miiaiI.coin>

Date: May 1, 2012 4:33:04 PM CDT

To: John Jossart <iiossart (frkretsdigust.com>

Subject: Re: Discovery

John,

My response to our motion for summary judgment is due on or about 5/4/12. I am

writing to request a 30 day extension due to a family illness. Please email back and

confirm this stipulation. Thank you

On Tue, Oct 18. 2011 at 11:23 AM. John Jossart <jjossartf.c7-krelsehgusi.com> wrote:

David,

Your responses to our discovery requests are due on 10/1S (today) while Psybar's responses are

due on 10/26. I propose we agree to an extension whereby your responses would be due on

11/22 and Psybar's responses would be due on 11/30. Please email back and confirm this

stipulation. Thank you.

John

C. John Jossart

515! Bdinii Industrial Blvd., Suite 650

Minneapolis, MN 55439'

D: 19521 :■: - II A



P: (952) 832-5500

F: (952) 831-0088

www.krctschgust.com

Kretsch
&Gusx,

PRIVACY NOTICE: The infomiation contained in this e-mail communication and any attachments may be private, privileged, confidential,

and/or protected from disclosure by attorney-client or attorney work-product privileges. This e-mil is intended only for the use of the designated

recipicnt(s) named in the e-mail. The use, distribution, transmitlal or re-transmittal by an unintended recipient of (his communication is strictly

prohibited and may be unlawful. In such a case, please destroy this email without retaining an archived copy and notify the sender

immediately. We do not waive attorney-client or work product privilege by the transmission of this message. Viewing or sending e-mail to this

sender or Kretsch & Gust, PLLC does not, by itself, create an attorney-client relationship with Kretsch & Gust, PLLC.



James Kretsch

From:

Sent:

To:

Cc:

Subject:

JournalPM:

James Krelsch

Wednesday, MayO2, 20128:53 AM

'drdavidmahony@gmail.corn'

Susan Stephan; John Jossart

PsyBar v. Mahony

J

Dr. Mahony,

John Jossart, previously of our firm, forwarded on to me, your May 1, 2012 email. Please note that until further notice,

you should direct all communications to me.

With respect to your request that we stipulate to an extension of time far you to respond to Psy Bar's motion; we cannot

stipulate to such a request. We have provided considerable leeway to you in the past and this matter has languished for

far too long. If you care to respond to PsyBar's motion, you will need to do so by the current deadline.

James J. Kretsch, Jr.

51.5.1 Edinn Industrial Blvd.

Suire 650

Minneapolis, MN 55439

D: (952) 831-6267

P: (952) 832-5500

F: (952)831-0088

Kretsch

PRIVACY NOTICE: The informtion contained in this e-mail communication and any attachements may be private, privileged, confidential, and/or

protected from disclosure by attorney-client work-product privileges. This e-mail is intended only for the use o( the designated reclpient(s) named

Int he e-mail. The use, distribution, transmlttal or re-transmittal by an unintended recipient of this communication is strictly prohibited and may be

unlawful. In such a case, please destroy this e-mail without retaining any archived copy and notify the sender immediately. We do not waive

attorney-client or work-product privilege by the transmission of Ihis message. Viewing or sending e-mail to this sender or Kretsch & Gust, PLLC

does not, by itself, create an attorney-client relationship with Kretsch & Gust, PLLC.


